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“After making millions of phone calls and
knocking on millions of doors [during the 2008
elections], the nation’s labor unions have

a new campaign: to get the new

- president and Congress to pass legislation that
- would make it easier for workers to unionize.”

November 8, 2008, New York Times
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U S. Department of Labor

Hilda Solis —
Secretary of Labor

= “We're at the prospect of
having Representatlve Hilda Solis
as our nation’s next Iabor secretary”

John J. Sweeney, "'1—

president of the AFL-CIO

- = “Sided with the AEL-CIO! In
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U.S. Department of Leber
“Make no mistake about it:
The Department of Labor Is
* ~back in the enforcement
business.” |

ement at the 2009 American Society of
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———————————————————————————————————————————————————————————————————————————————————————————————————————————————————————— W N

/6‘/ 415% Annual ECC Conference  The Perfect Storm  Navigating Through the Turbulence of Risk and Ehunge (%) %
-



U S. Department of Lébor

E 2010 DOL Budget Increases:
— Ove raII DOL’ sT'B"Jdget $400 million increase

- — Pronm ise to hire 670 new Investigators:

. OSHA - $51 millien/increase — plan to hire ‘1"6.(:‘) new:in
enforcement staff

= Wage & Hour Division - $35 millien increase — plan to; hire
250mew field investigators.
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National Labor Relations Board

Wilma Liebman —
Chair |

= “America’s working men and -
women will have the fair
and committed leader they.

deserve....\What a refreshing
change.”

John Sweeney
AEL-ClO President
"N ECINSIEISHCOUNSE] (l‘)/ 60)
EHcKiaVers andarAlliea @l

Union Counsel
N (1990-1993)
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Union Membership

Total PRIVATE Workforce
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TOTAL CONSTRUCTION EMPLOYMENT

(Employment In Thousands)
8400
2 550
& 000
7 450
£ 300
£ 350

5200

1

‘ Nonunion B Uninn

Source: Bureau of Labor Statsties 1973-200%.
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" The Original EFCA '

i
I
- i

What does the EFCA do?

It would amend t_he National Labor Relations
Act in 3 crucial respects:

Sre :

~har

Expedite Initial Collective Bargaining (Mandatory.
=St Contract)
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Lapor Relations Act -
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" The “New” EFCA

What does the EFCA “alternative” do?

st Likely M_‘émise | eqgislation
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. Bans employer “Captive Audience Meetings”
NREIISHIV NG ELEIAEISINCOECT
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" The “New” EFCA

Quickie Elections

-

e ' lections must be held within 5-10 days
-~ of the filing of a petition

— Replaces the current 40-day tlme frame

i lees companies hardly any time to
Strategy andi deliver the company’s
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' The “New” EFCA

Union Access

= [Unions have access to employees on b
 company property s '

. = Opens the door for confrontatlon aﬁj

- disruption

_ Potentiallfor more fregu
CHRIIENCUES
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Ban on Captive Audience Meetings

- Substantially limits companies’ ability to
‘-i iessage to employees

— Limits the important impact of “face time”
~Wwithiemployees

— Forces companies to use less effective
MEKE EXPENSIVE anEimBENMPELSOREAI
COMMUNICANBRIOB)S
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" The “New” EFCA

Bargaining Obligations

=Bargaining must commence within 10

i days of written request by the Union
- _ “Duty to bargain in good faith”
- supplemented by obligation to “make every

onable effort to conclude and sign a
COlECUVE DANCAINING agreement:.
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Mandatory Arbitration

» MANDATORY, hinding interest arbitration of
- first union contracts after 90 days bargaining
- anc 30 days mediation .

asult: Gevernment-imposed wages, béneflts
~anc other terms & conditions of employment for
- 2 years
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The “New” EFCA

Problems Presented By Mandatory Arbitration

| o Provides unioniexcuse for failure to deliver on
- promises

» Not likely to benefit employers

—Jjerms could put company at competitive
disadvantage

o Glarantiees contract
= GeedNaIthiareane el cnoeriie siandanc

_ — Eflectively extends certitfication'par

% Ogletree
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' The “New” EFCA

Arbitrator’'s Power?

* Dues check-off

Union security
uccessor language
Limit sub-contracting
Overtime after 8 hours
 Limitations on work schedules, scheduling of

overtime

» Arbitration clause — “final” (no appeal)
ension Plan (Defined Benefit)

e S ntial amounts —
o » Grievance time paid for by Company ﬂglelree
= | . .
; e Superseniority for Stewards D _I:
« Much more...

o= . ] ATTUMENEYS AT LAW
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The “New” EFCA

Stricter Enforcement Against Employers

Priority Investigation
andatory’ Injunctions

Wing.

= Back Pay plus liguidated damages of
. at:k pay. (triple back pay)

PlUSi@iviiNEPeRaliesieisZ20000NeWilliti e
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- The “New” EFCA

Stricter Enforcement Against Emplovers

= Will'increase the number of charges filed
~ — May make doeing so a campaign tactic

= Willfdistract employer with obligation to'expedite
fespense and to defend injunction action

— Risk reinstatement order from federal court

i = Will make charges more difficult and costly to _g]elm |
Settle
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ECT Act”

(Re-Empowerment of Skilled and Erof_essional
Employees and Construction IradesWomﬂ%ct) =
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~ “RESPECT ACT”

= Significantly amends NLRA Section 2(11)
definition of “supervisor”

— REguires that employee spend majority of time inia
SUPERVISory capacity. -
- Deletes the terms “assign”™ and “respon5|bly to
-~ dir Gt” rom definition; of supervisor under the Act

Dg ]
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"RESPECT ACT”

Supervisor Defined

The term “supervisor’ means an individual having
the authority, in the interest of the employer, to
hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward, or discipline other
employees, or responsibly to direct them, or to
adjust their grievances, or effectively to
recommend such action, if in connection with the
foregoing the exercise of such authority is not

-
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Deakins
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"RESPECT ACT"

Why is supervisor classification important?

R Legal Iiability

cope of unit

arly: detection ofi problems and activity.
mmunication T
Ing employee perceptions
— 2l treatment
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Proactive Steps

= Review and establish proper evidence to create the

‘optimalunit”

-i-r +..-

Review, the SUpervisory. structure and revise as
Necessary to properly exclude “superwsors [@'m the
emol /@e nit
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~ Proactive Steps

= Conduct periodic sunveys to detect and resolve
employee relations;issues

(. orfrlur vulnerablllty assessments to gauge the
~ omornn\ 'S exposure to unionization at “hot spets”

' et e gal audits to ensure compliance with EEO,
) 5 HA and other legal standarnds

g l
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Proactive Steps

= Establish appropriate policies to limit exposure to
puiside union organizing efforts and internal use of
cOmpany email and resources for organizing pPurpoeses

- ""'i* y

" \'c SESS campaign resources (management, PR, etc.)

-

= Establishimear Ingfiul community relatienships
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~ Proactive Steps

ize employee involvement in workplace
Js ONS, hirng and termination reviews

A Written poesitive employee relatlons |

W|th assignments, calendared dates of
On and accountability

I
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